MEMORANDUM CF AGREEMENT
SUYBMITTED TO THE ADVISORY COUMCIL ON HISTORIC PRESERVATION
PURSUANT TO 36 CFR PART 80C0.6(a)

WHEREAS, the U.8. Army Corps of Engineers, Memphis District
(CE), has determined that Wolf River Harbor-$4-000, Memphis, Shelby
County, 95-0422 (The Tom Lee Monument Relocation Project) will
constitute an effect upen the Cotton Row Eistoric District, a
property listed in the Natiomal Register of Historie Plaeces, and
has consulted with the Tennesaee State Historic Preservation
Oofficer (SHPO) pursuant to 36 CFR Part 800 ragulations implementing
section 106 of the Natiomal Historic Preservatiom Act (16 U.8.C.
470£) ;

Wheraeas, the City of Memphis (COM) participated in the
consultation and has been invited to coencur in this Memorandum of
Agreement; and

NOW, THEREFORE, the CE and the Tennessee SHFO agree that the
undertaking shall be implemented in acecordance with the following
stipulations im order to take into account the effect of the
undertaking on historiec properties.

STIPULATIONS

The cOM shall ensure that the folloewing stipulations are
carried out:

1. Project Design

The COM shall ensure that the design of the project is compatible
with the historiec and architectural gualities of the Cotton Row
Historic District and that the design and specifications for the
project are developed in consultation with the SHPO.

2. Interim Protectiom

The CO¥ shall ensure that the Tem Lee Monument Relocation Project
area be protected against damage until the applicable treatment
measures stipulated below are implemented.

A. Prior to any ground disturbance, the COM, in c¢onsultation
with the 8HPO and CE, will easure that a detailed history of
the project area will be prepared. This documentation will
include detailed information on peast -land wuse and the
evolutien of +the built environment, and will inciude
sufficient general information to place the project area in a
historical context. Research sources sheould include records
and maps of the City as well as local newspapers, traveler
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aceounts, and other City and Federal records. This
documentation will be prepared in accordance with Secretary of
the Interior's "standards and Guidelines for Historical
Documentation" (48 FR 44728-30).

B. In consultation with the SHPO and CE, COM shall prepare
construction plans and preservation plans that shall ineclude
the following elements!

(1) An informatjon package about the property;
including but not limited to:

- photocgraphs of the property

= a parcel map

- information on . the property's historic
significance

- the properties association/relationship and

importance to the remaining cobblestone area

(2) Comstruction drawings detailing the proposed work
including but not limited to:

= drawings detailing limits of excavation;
indicating limits both vertically and
horizontally '

- drawings of the finished product
(3) Praservation plans detailing, but not limited to:

- cobblestone distribution, sige, texture,
pattern and lithology

= recordation of c¢obblestones as they exist
presently i
= proposed use of cobblestones after they are

remeved from their present setting

Ce Upon the SHPO's agreement with the project plans, COM
shall implement the plans.

Archeological Survey and Testing

a. The COM will ensure that the following archaeological
survey and excavation measures are carried out in consultation
with the SHPQO and CE prior te¢ any ground disturbance
associated with the relocation of the Tom Lae Monument.

{1} Excavation for new construction, and other earth-
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(2)

(3)

(4)

moving activities associated with the relocatiom of
the Tom Lea Monument will be conducted under the
direct supervisiem of. the COM supervising
archaeologist or perscnnel reporting directly to
the supervising archaeologist.

Identified archaeclogical resources will be
sufficiently tested to provide the level of data
necessary for determinmations of eligibility for the
National Register of Ristoric Places. This testing
will be conducted in a manner conaistent with the
Secretary of Interior's 'Standards and Guidelines
€oy Identificatien (48 FR 44720-23). '

A report of the archaeclogical testing meeting the
standards of the BHPO will he submitted to the SHPO
for review and approval prior to subsequent ground
disturbances.

If National Register-eligible archaeological
resources are sencountered during these activities,
the COM, in consultation with SEPO, will prepare a
data recovery plan.

s. Archeological Data RecovVery

A.

In the event properties eligible for inclusion in the
National Register of Historic Places under Criteriom D
are identified during the survey and testing, the COM
will ensure that the following measures are carried out
in comsultation with the SBHPO:

(1)

(2)

{3)

A data recovery plan will be prepared outlining
appropriate mitigation efferts. At a minimum the
data recovery plan will specify recording and
reporting of  major <features and artifact
concentrations and the recovery/curation of a
sample or remains. m

Removal of cobblestomes and underlying sediment
will be oconducted with equipment capable of
maintaining high wvertical and horizontal site
integrity. The equipment must be approved by the
coM archeologist.

In that portion of the project area south of the
drainage channel, the riprap and fill should be
removed to the top of the buried cobblestone
pavement, after which the .stones should be
recorded. Excavation through the cobblestone layer
should not proceed until the recordation is
completae.
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(4) The supervising archaeologiast will be empowered o
halt or redirect comstruction activities to provide
time for recording and sampling significant
archaesological deposits and features.

A. The COM shall ensure that a data recovery plan is
developed in consultation with the SHPO and CE for the
recevery of archeclogical data from 408Y352. The plan shall
pe consistent with the Secretary of the Interior’s Standards
and Guidelines for Archeclogiecal Documentation (48 FR 44734-
37) and take inte account the advisory Council Omn Historie
Preservation's (Council) publication, Treatment of
Archeological Properties (Advisory council on Historic
Praservation, - (draft) .1980), subject to any pertimpent
revisions that the Council may make in that publication prior
to completionm of the data recovery plan. It shall spaecify at
a minimums

(1) The research guestions to be addresged through the
- data recovery, Wwith an explanation of their
relevance and importance;

(2) The methods to be used, with an explanation of
their relevance to the research guestions;

{3) The proposed disposition of recevaerad materials and
records;

(4) Proposed methods for involving the interested
public in the data recovery;

(5) Propesed methods for disseminating rasults of the
work to the interested public;

{6) A proposed schedule for the submission of progress
reports to the SHPO and the CE. _

B, The COM shall ensure that the data recovery plan is
submitted to the SHPO, Council, and CE for thirty (30) day
review. Unless the SHPO or the Council ocbject within thirty
(30) days after the receipt of the plan, COM shall ensure that
it is implemented.

c. The COM shall ensure all records resulting frem the data
recovery project are curated by an institution acceptable to
the SHPO in accordamnce with 36 CFR Part 79 amd that all
materials resulting from the data recovery are maintained by
such institution in accordance with 36 CFR Part 79 until their
analysis is complete and they are returned to COM, provided,
however, that human remains and grave-associated artifacts
will be disposed of as outlined in Stipulation 4.D.
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D. The COM shall ensurs that any human remains and grave-
associated artifacts excavated during the data recovery are
treated in accordance with state law, including provisions
for reburial of human remains and artifacts. Aall analysis of
human remains and grave-aasociated artifacts must be completed
within sixty (60) days after their exhumation.

E. 211 materials and documentatiom, imcluding videotapes,
shall be curated and disposed of as specified in gtipulations
¢ and D, as applicable.

F. The COM will emsure that all final archeeclogisal reperts
resulting from actions pursuant to this agreement are provided
to the SHPO and CB for peer review and submission to the
National Technical Informatiom Service (NTI8). The COM shall
ensure 'that all such reports are Trasponsive to contemperary
professional standards, CE archeological report standards and
to the Department of the Interior's "Format &Standards for
Final Reports of Data Recovaery Program (42 FR 5377=79}".

G. The COM will ensure that information resulting from the
archeclogical data recovery is provided to the SHPO in a form
acceptable to the SHPO for inclusion in the State histeric
properties inventery. '

Preservation of Northern Cobblestone Area

A. Prior to any ground disturbance, the COM shall, in
consultation with the SHPO and CE, prepare a preservation plan
for the total remaining eobblestone area north of the Tom Lae
Monument Relocation Project Area. The preservation plan shall
include, but not be limited to:

(1) additiomal archival research;

{2) Mapping and - photo~documentation of the
cobblestones;

(3) Geologie study of the cobblestone ‘area that
ineludes distributicn, size, texture, pattern and
lithelogy of the emtire ccobblestone area;

{4) Plan for future renovation programs including
repair methods;

{s) Plan for future potential economic developments and

long term maintenance in the area (i.@.
restaurants, boat docks, general accessibility.,
ete. ) .

{6) Plans for interpretive booklets and exhibits.
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A. The COM shall ensure that all historic research carried
out pursuant to this agreement is carried out by or under the
direct supervision of a person or persons meeting at a minimum
the Secretary of the Interior's Profesaional Qualifications
atandards (48 FR 44736-9) for Historiams; that all studies in
architectural history are carried out by or under the direct
supervision of a persom Or persons meeting at a minimum the
Secretary of the Interier’'s Profasaional Qualifications
standards (48 FR 44738-9) for Architectural Historians; and
that all archeolegical studies are carried out by or under the
direct supervision of a person or persons meeting at a minimum
the Secretary of the Interior Profesaional gualifications
Standards (48 FR 44738=9) for archeologists.

B. If any of Stipulations 1 through 4 above have not been
implemented: 'with two :(2) years after .execution of this
agreement, the parties to this agreement shall review this
agreement to determine whether revisions are needaed. If
revisions are needed, the parties to this agreement will
copsult in accordance with 36 CFR Part 800 to make such
revigions.

C. Should any party to this agreement object within thirty
(30) days after receipt to any plans, specifications,
contracts or other decuments provided for review pursuant to
this agreement, or to the manner in which this agreement is
being implemented, COM shall consult with the objeeting party
to resoclve the objection. If COM determines that the
objection cannet be resolved, COM . shall forward all
documentation relevant to the dispute to the Council. Withia
thirty (30) days after receipt of all pertinent documentation,
the council will eithex:

(1) Provide COM with recommendations, which COM will
take intc account in reaching a final decision regarding
thae dispute; or

(2) Notify COM that it will comment pursuant to 36 CFR
Part 800.6(b) and proseed to comment. Any Council
comment provided in respomse te such a regquest will be
takea into account by COM in accordance with 36 CFR Part
800.6(c) (2) with reference tec the subject of the dispute.

D. Any recommendations or comments provided by the Council
will be understoed to pertain only te the subject of the
dispute; the COM's respomsibility to carry out all actioems
under this agreement that are not the subjects of the dispute
will remain unchanged.

BE. At any time during implementation of the measures stipu-
lated in this agreement, should an objectien %o amny such



measure be raised by a member of the public, the COM shall
take the objection into account and consult as needed with the
objecting party, the SHPO, others as needed, and the Council
if necaessary to resolve the objectien.

Execution of this Memorandum of Agreement by COM, the CE, and the
Tennessee SHPO, its subsequent acceptance by the Council, and
implementation of its terms, evidences that the COM has afforded
the Council an opportunity to comment on the Tom Lae Menument
Relocation Project and its effects on historic properties and that
the COM has taken into account the effeects of the undertaking on
historic properties. -

U.S. Army Corps8 Of Engineers, Memphis District

By Date: 2 MAY 1995

Theodore C. Fox., III
Colonel, Cerps ¢f Engineers
District Engineer

CITY OF MEMPHIS

~ oy

By: /Mﬁ_ Date: {/M’a,y 1978

Dr. W.W. Herenton
Mayor

Tennessee State Historic Preservation Officer

By:. ' pate: /2N, tnas
SHPO ” ]

Accepted for the Advisory Council On Historic Preservation

By: /ZL@%J&] : ﬁ:«j . Date: _& /2 /F

Executive Director




